In the European Union Regulation No. 593/2008 of the European Parliament and of the Council on the law applicable to contractual obligations (the so called Rome I regulation) governs which law to apply to contracts containing international elements. With the continuing internalization of business activities, such rules have elementary importance. However, beside the unified rules of the regulation, numerous EU rules exist, which also have relevance. This is because of a provision in Rome I, which states that the regulation shall not prejudice the application or adoption of rules of the institutions of the EU which lay down rules concerning particular areas of contractual law. As an effect, several rules exist which override the provisions of Rome I. Thus, the present system of rules is fragmented, which may cause serious malfunctions in the legal practice. Most of these provisions can be found in consumer law directives, but other fields like employment law may also be of relevance. The article tries to collect these hidden" provisions and analyze their effect to the Hungarian legal regime.
INTRODUCTION
Beyond any doubt, the last few years have brought a wonderful evolution, a "Private International Law (PIL) boom" 1 to the European Union in. 2 Several new regulations have been adopted, which form the so called "Rome Regime". One of the most important among them is the Rome I. Regulation on the law applicable to contractual obligations (hereinafter referred to as: "the Rome I Regulation" or "Rome I"). 3 Latter regulation contains the rules on the choice of applicable law to contracts in Europe. Before its adoption, there were no community instruments that would have covered a broader scope of international relationships regarding applicable law to contracts in the European Community -that was the reason why Member States (MSs) concluded the 1980 Rome Convention.
In the early days then, there had been only fragmented and miscellaneous conflictof-laws provisions in the acquis communautaire, focusing on specific areas. Most provisions were to be found in directives dealing with substantive law, i.e. the conflict-oflaws rules were merely extensions to the regulations in certain areas. Adopting such rules was common in the fields of consumer protection (i.e. consumer contract law) and insurance law. Numerous authors had criticized this earlier technique, which resulted in the commination of Community conflict-of-laws rules. 4 There were indeed several disadvantages of the early approach. Firstly, the PIL body of law adopted for particular areas became opaque and convoluted. Secondly, in several cases the European legislator only provided a kind of "supra-collisional" rule, or to be more precise, a rule defending some provisions of Community law. 5 That is to say, the Community PIL rules were only to be applied if doing otherwise, some substantive rules of EU/Community law would have been violated. This approach made the system unpredictable. Thirdly, the solutions for implementing these rules into MSs' national statutes seem rather diverse and sometimes inconsistent with each other. 6 Fourthly, EU/Community rules also disrupted existing and functioning national systems. This was the case for insurance law: EU/Community law reinvented effective national insurance law and in some places, rewrote the rules using ill-chosen constructs. Due to the above, the PIL aquis on insurance contracts became almost chaotic. Adopting regulations with a wider scope or the assembling of such regulations as was done in the Rome I Regulation can be considered to be a great leap forward, even if the methods of codification in the Regulation warrant some criticism. 7 Last but not least, some "hidden" PIL rules were codified in directives: this made their application even more difficult, since the direct effect of directives not implemented by MSs is ambiguous. 8 Latter rules are part of the "cloaked" EU PIL provisions (as mentioned, they are attached to substantive rules). Similar PIL rules can be found in the judgments of the ECJ and in some "hidden" rules on inner market as well -i.e. these are the three subgroups of "cloaked EU PIL provisions". The issue of the first group was partially resolved by the adoption of the Rome I Regulation on the law applicable to contracts, which replaced the rules of the Rome Convention concerning contracts concluded after December 17, 2009. 9 Art. 23 of Rome I Regulation attempts to settle the relationship of the Regulation with other sources of EU law in just one complex sentence: this is the core of the problem examined in the present paper. According to the text, "with the exception of Article 7 [i.e. the provisions on insurance contracts -the authors], this Regulation shall not prejudice the application of provisions of Community law which, in relation to particular matters, lay down conflict-of-laws rules relating to contractual obligations." 10 5. We could call these substantive provisions mandatory or imperative rules, but their internationally mandatory character is subject of debate, see Dieter Martiny (Hrsg.) INTERNATIONALES VERTRAGSRECHT, 1287 -1288 . This effectively means that  excepting provisions on insurance contracts  all EU legislation containing choice-of-law rules precede the application of the Regulation. Rules governing consumer protection and everything else -again, except for provisions on insurance contracts -remain in force. If a conflict arises between a piece of EU legislation and the Rome I Regulation, the general rule is to apply the provisions of said legislation instead of the Regulation. In most cases, Rome I functions as a fundamental source of law: it may only be cast aside if there is a conflict between the law chosen on the basis of its rules and another piece of EU legislation and when the provisions of the latter have the attributes to ascertain its direct effect, or when the latter has been transcribed into national law.
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Hence, in the first part of the article we review the EU provisions that alter the application of the Rome I Regulation. This part is divided to two main topics: we will firstly check the non-consumer legislation, which may have relevance in special relationships like employment relations, carriage contracts, etc. Moreover, we will summary the existing consumer law acquis. The latter is a huge material, with numerous sources and quite chaotic architecture. However, consumer law rules have the most important effect to EU private international contract law, and make the usage of EU law extremely difficult.
In the second part of the paper, we will examine the transition of these provisions into Hungarian law. Beside analyzing the European background and concentrating on the different groups of EU PIL rules, it can be interesting to show the particulars of the implementation of those fragmented rules into the authors' own, Hungarian legal system. The question has theoretical and practical importance even though Hungary is only a mid-sized European country: it is a good example of EU legal system fragmentation seeping into a MS's legal system. Consequently, the way Hungary has implemented the rules may have lessons for other nations as well. Most of the MSs face difficulties when implementing EU legal sources into their own system -we try to introduce how these difficulties were solved or not solved by the Hungarian legislator. We use the above mentioned structure concerning national rules as well: we firstly review the relevant nonconsumer law rules (acts), and thereafter start to summarize consumer law rules.
I. EU LEGAL SOURCES AMENDING THE APPLICATION OF THE ROME I REGULATION
A. Non-Consumer Legislation
Directive on Commercial Agents 11
The first directive to review is Directive 86/653/EEC on self-employed commercial agents. The main purpose of this Directive was to provide protection to commercial agents vis-à-vis their principals, to facilitate concluding commercial representation contracts and to safeguard associated commercial transactions. In the context of the Directive, the concept of a "commercial agent" means a self-employed intermediary who has the right to negotiate or negotiate and conclude the sale or the purchase of goods on behalf of and in the name of another person (the principal). The law sets out the rights and obligations of the parties, the remuneration of the agents and the process of conclusion and termination of their contract.
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The Directive itself does not contain any expressis verbis PIL rules. Furthermore, we find no guidelines concerning its scope of application either. Therefore for this purpose, MSs have had to include in their legal systems additional governing rules, which are applied when a MS's court rules in a case involving a commercial agent contract. However, in certain areas, the law articulates that the parties are not allowed to apply conditions in their agreement that are different (detrimentally to the commercial agent) from those set out in the Directive. Such provisions affect the following articles:
 Articles on the rights and obligations of the parties (Art. 3 and 4)  Rules on commission for the agent (Art. 10 and 11)  Information given to the agent and the information relevant for establishing the amount of commission (Art. 12)  Indemnity of the agent (Art. 17 and 18).
In these cases, either the parties are not permitted to derogate the provisions of the Directive (for Art. 3 and 4) or, in the case of the other articles, must not conclude an agreement to the detriment of the commercial agent.
There have been several proceedings conducted before the ECJ concerning this Directive. The first, well known and controversially interpreted matter is the so called Ingmar case:
13 a Californian company called Eaton Leonard Technologies Inc. concluded a commercial agent contract with Ingmar GB Ltd, a company established in the UK. They chose California law to apply to their contract: this would have harmed Ingmar's rights (derived from the Directive) to receive compensation for damages suffered because of termination of the contract.
14 Art. 19 of the Directive expresses that "the parties may not derogate from Articles 17 and 18 [from the rules on compensation for damages  the authors] to the detriment of the commercial agent before the agency contract expires. Consequently, the ECJ ruled that the Directive's relevant provisions have an internationally mandatory nature and therefore must be applied even if the law chosen by the parties would set it out differently. This also applies to cases in which there was no choice-of-law made by the parties. These fundamental principles have been affirmed in other cases 15 such as de Zotti 16 . Thus, the rules of the Directive are considered to override internationally mandatory (imperative) rules that fall under Art. 9 of the Rome I Regulation and have to be applied irrespective of choice-of-law rules, even against the substantive rules specified by Rome I.
Directive on the Return of Unlawfully Removed Cultural Objects 17
The second directive we have to examine is Directive 93/7/EEC on the return of cultural objects unlawfully removed from the territory of a MS. The aim of the Directive is to protect national cultural treasures and to specify a mechanism if cultural objects have been taken unlawfully. Types of cultural objects may vary and can include archaeological finds, elements forming an integral part of artistic, historical or religious monuments, pictures and paintings, mosaics or drawings, original posters, sculptures, photographs, films and negatives thereof, incunables (i.e. books as well as artifacts from an early period), manuscripts, early maps and musical scores. The protection also extends to collections and specimens from zoological, botanical, mineralogical or anatomical collections, collections of historical, paleontological, ethnographic or numismatic interest and means of transport more than 75 years old.
18 According to Art. 2 of the Directive, cultural objects unlawfully removed from the territory of a MS shall be (must be) returned. The Directive also describes the specific procedure (filing of action, etc.)
Though the Proposal of Rome I specifically mentions this Directive among its exceptions, if we examine the wording of the Directive, we will note that it does not contain any reference to PIL rules governing contract law -no wonder, since an act of unlawful removal cannot be considered to be a contractual relationship. However, the Directive does contain a handful of PIL provisions. According to these, an arbitration procedure is available to the parties. The burden of proof shall be governed by the legislation of the petitioned MS (i.e. where the object is located).
19 On the other hand, based on Art. 12, ownership of the cultural object after return shall be governed by the laws of the requesting MS.
After taking a closer look, we observe that the PIL links regulated by the Directive don't conflict with those of Rome I, since the material scope of the two regulations is different. Consequently, in our opinion, appraising this Directive was unnecessary in the Proposal. 20 Contracts on unlawfully removed treasures may be governed by the Rome I Regulation provided that such contracts are considered valid. The Regulation contains rules on applicable law supporting this option: Art. 10 and 11 on material or formal validity may be considered as such. Still, the law governing the return procedure and the law of ownership after return is regulated by the Directive. Since the Directive evades the question, we make the assumption that the ownership rights law of the petitioned MS is applicable during the period between the illegal removal and subsequent return of the object. Before entering into a detailed exposition of Directive 96/71/EC on the posting on workers, some auxiliary notes regarding the general provisions of the Rome I Regulation for employment contracts are useful. According to Art. 8(1) of the Regulation, the law governing employment contracts is the one chosen by the parties. The choice of law does not allow for depriving the employee of the protection afforded to him by the law that would have been applicable in the absence of a choice of law pursuant to the Regulation. 23 Further, Art. 8(2) stipulates that in the absence of a choice of law, the contract shall be governed by the law of the country in which {.....} or, failing that, from which the employee habitually carries out his work. 24 Where the law applicable cannot be determined in accordance with the above, the contract shall be governed by the law of the country where the employer's business is located. In case it is observed that the contract is more closely connected with a country other than the aforementioned states, the law of that other country shall apply.
Beyond the rules of the Regulation, the Directive sets new provisions concerning the posting of workers in the framework of the free movement of services. The Directive is to be applied to companies located in a MS sending employees to another MS within the scope of providing transnational services. Posting may refer to relocation, employee rental or even posting to a subsidiary or branch office of a parent company.
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The key rules for our focus are to be found in Art. 3 of the Directive, according to which and contrary to Rome I, certain issues are governed by the law of the MS where the work is carried out. In other words, in certain matters the location of the employee's regular workplace or the location of the employer is irrelevant. On these matters the law of the location where work is carried out should be applied. Such matters are: maximal work periods and minimal rest periods, minimal annual paid leave, minimum wages, the conditions of hiring-out of workers, especially in case of staffing agencies, health, safety and hygiene rules at work, protective measures with regard to the terms and conditions of employment of pregnant women or women who have recently given birth, protective provisions for young people, equality of treatment between men and women and other articles on non-discrimination. 26 These provisions may not be applied if the law set in Rome I or in other rules is more favorable to workers.
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If we compare the rules of Rome I to those of the Directive, we notice that the Directive contains specific rules which in some cases lead to the application of a different country's law than the one set out in the Regulation. In compliance with the Regulationin the absence of a choice of law by the parties -the employment contract is governed by the law of the employee's regular work location or the employer's location (i.e. the law applicable is based on the permanent factors of the employment relationship). According to the Directive, the contract shall be governed by the law of the temporary workplace (i.e. the temporary factor receives importance). Surprisingly, the law applicable to the permanent workplace may also override the law chosen by the parties. 29 If no choice of law was made and it is clear from all the circumstances of the case that the contract is manifestly more closely connected with a country other than the above mentioned, the law of that latter country shall apply.
However, beyond the rules of Rome I, Regulation No 1177/2010/EU (hereinafter referred to as: ("Regulation on Waterway Transport") establishes special rules for sea and inland waterway transport. Its main purpose is to ensure non-discrimination between passengers, non-discrimination and assistance for disabled persons, to set out the rights of passengers in case of cancellation or delay, to specify minimal information to be provided to passengers and to require a system for handling complaints. The regulation applies in three cases:
 Firstly, to passengers travelling on passenger services where the port of embarkation is situated in the territory of a MS.  Secondly, if the service is operated by an EU carrier, to passenger services where the port of embarkation is situated outside the territory of a MS but the port of disembarkation is situated within the territory of a MS.  Thirdly, on a cruise where the port of embarkation (i.e. the starting point of the cruise) is situated inside the territory of a MS.
In the regulation we find a sentence similar to the earlier -outdated -consumer law directives (see later 34 Before we discuss the relevant provisions of directive law, it is important to briefly review the rules of Rome I on consumer contracts; more thorough analyses of these provisions can be found in numerous international publications.
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The rules on consumer protection in the Regulation are specific provisions in contrast to the general rules of Articles 3 and 4. Therefore, they create exceptions from the general rules. There are two important necessary conditions for such contracts to fall under Art. 6:  The contract between the professional and the consumer has to fall under the material scope of consumer contracts, and also  The activity of the professional must be directed to the MS where the consumer has his/her habitual residence.
The material scope of consumer contracts is drawn wider than in the Rome Convention,
36
where Art. 5 applies its consumer rules only to the supply of goods or services. Fortunately, Art. 6 of Rome I departs from that disputed solution and defines a broader scope for consumer contracts. According to the Regulation, a consumer contract is a contract concluded by a natural person for a purpose that can be regarded as being outside his trade or profession (the consumer) with another person acting in the exercise of his trade or profession (the professional). 37 Based on the Regulation, the contract between them may even be concluded and executed via the Internet. 38 The law applicable to contracts for downloading software, music and films from the web is generally the law of the country where the consumer has his/her habitual residence, if that is the location of the download process and if the site includes a request to conclude a contract.
39 A passive website, through which concluding a contract is not possible, cannot be considered to be Peter Rott (Eds.), UNDERSTANDING EU CONSUMER LAW (2009) activity in that country. 40 Moreover, contracts of carriage and contracts offering a service outside the state of the consumer's habitual residence don't fall under the scope of consumer contracts. Neither do contracts on real estate, on rights embodied by financial instruments or securities, and -as detailed in the general provisions -contracts concluded in a multilateral system.
As a general rule, the law applied to consumer contracts is the one chosen by the parties. However, similar to employment contracts, stipulation of law by the parties does not exclude the application of substantive national laws that would protect the consumer in the absence of such stipulation.
41 If the professional pursues his commercial or professional activities in the country where the consumer has his habitual residence, or directs such activities -whether exclusively or not -to that country, the contract shall be governed by the law of the country where the consumer has his habitual residence. If the professional activities are not performed in the country where the consumer has his habitual residence, the law applicable will be determined by the general provisions, i.e. the rules of Art. 3 and 4. Even though we will not attempt a detailed analysis of said articles here, it is important to note that resulting from them, the law applicable in most cases will be the law of the professional's habitual residence. In such cases, the consumer will likely not be familiar with the regulations designed to ensure his/her protection.
40. Pfeiffer, Neues Internationales… supra note 1 at 627.; Ragno: The Law Applicable to Consumer… supra note 1 at 147. 41 However, it is important to mention that in legal practice, in most cases the law of the professional's residence is applied, even if the professional has an activity in the homeland of the foreign customer. For example, if a Hungarian temporary resident in Germany visits a German (multinational) phone company and contracts for a mobile phone, in most of the cases German law will be applied because of the parties stipulation forced by the company. Such choice-of-law is sometimes expressis verbis uttered in the contract, or (without reference that it would be a choice-of-law) the parties simply use German (substantive law) conditions in their contract. In the viewpoint of PIL, latter can be considered an incorporation of foreign law. However, in theory, according to Rome I, neither of these two solutions is allowed to harm the consumer`s rights that he would have based on the law of his/her permanent residency: in our example, Hungarian law. Since the substantive provisions of the MSs are different, that is why we believe there may exist millions of contracts in which the customer's rights are harmed, and the parties use an "improper choice of law" for their contract. Moreover, the situation is similar in regard to third states (non-MSs). If a company from a third state maintains a website and contracts can be concluded through the website, the habitual residence of the consumer will likely have relevance. If someone concludes a consumer contract with a New York based company and buys goods from New York via the Internet, the contract may be a consumer contract according to Art. 6 of Rome I, and the general rules of Art. 4 of the Regulation [esp. Art. 4(1)a] cannot be applied. Of course, in order to reach this conclusion, the term "directed activity" has to be interpreted (targeted activity test) considering all circumstances of the case. However, in our opinion the text and background of the Rome I Regulation would lead to the determination of this fact since the territorial conditions are present in the country of the consumer. According to Art. 6(2) of the Regulation, if the parties decide to choose New York law, they may not lower the level of consumer protection as it is set in the laws of the country of the consumer's habitual residence. In this case, the New York company could hardly imagine that European rules may have relevance, and (in our opinion) the consumer also wouldn't likely be aware of this fact. On the other hand, please note that if the consumer were to rent an apartment in New York, the contract would not be treated as a consumer contract, since service contracts where the services are to be supplied in a country other than the consumer's habitual residence do not fall under the material scope of Art. 6 of Rome I [Art. 6(4)a)]. For a deep analysis cf. Gralf-Peter Callies, Consumer Contracts, in Callies (Ed.), ROME REGULATIONS… supra note 1 at 124-155, esp. 143-145 . For a comparison to US rules, see Healy, Consumer Protection… supra note 1 at 536-546; Giesela Rühl… supra note 1 at 155-171 (2007) .
Methods Applied in Consumer Law Directives
The first directives on consumer law did not contain rules on their applicability. 42 Neither did the Directive on Product Liability, 43 the Doorstep Selling Directive, 44 nor the Directive on Unfair Terms in Consumer Contracts.
45 46 Therefore the scope of these directives was determined by the implementing MSs. 47 Another problematic issue was that some of these rules did not contain explicit conflict of laws provisions either. Later, other regulations applied varying methods and the directives' subject and scope became better defined.
In all sources, both early ones and those adopted later, PIL or rules that have an effect on PIL appear as a level above regular PIL provisions, creating a kind of supra-PIL, restricting the parties' rights to choice-of-law or -in certain cases -even the law applicable in the absence of choice made by the parties. We may perceive in these provisions a kind of anti-foreign law mentality: most of them were enacted to protect the consumer from a third state's law. 48 There are several approaches used in such legislation.
Firstly, in certain instances it is emphasized that the consumer may not waive the rights conferred on him by the directive. This phrase has an effect on the choice of law made by the parties and on the law applicable in the absence of choice as well.
In the second case, as long as the consumer contract falls within the scope of the directives and has a close connection to the EU or one or more of its MSs, the MSs have to ensure that the consumer does not lose the protection granted by the directives by virtue of the choice of the law of a non-member country. As seen in these cases, a close connection is enough to apply the rules of the EU and their national implementations. Thus, not all of the relevant elements have to fall within the territory of EU. In some of these rules, there is no explicit provision for what we should do in the absence of a choice of law. In the third instance, all aspects of the relevant situation at the time of the choice of law must be located in one or more MSs and the contract must also fall under the scope of the directive. Thus, in these cases, all elements of the contract have to be related to the EU in order to provide protection to the consumer. Usually, this protection is given against a choice of law by the parties. In the absence of this, just as in some of the abovementioned cases, not all directives provid clear guidance on whether the rules of the directives should be applied or not.
Finally, the simplest and most elegant approach used was to explicitly vest these provisions with an imperative, internationally mandatory character in the presence of certain elements (e.g. real estate located in the EU).
There are numerous approaches used in the provisions of consumer law directives. If we consider them to be imperative (overriding mandatory) regulations, their implementation has to be applied even in the absence of choice of law and their rules can be seen as provisions falling under Art. 9 of Rome I (overriding mandatory provisions). According to certain authors, 49 this seems to be affirmed by the aforementioned Ingmar judgment of the ECJ. However, we have doubts about whether this interpretation of imperative -internationally mandatory -provisions would hold true for all the directives, since we share the view that "the mere fact that a rule serves to protect the interest of the weaker party to the contract does not attribute overriding effect to such a rule." 50 Still, we certainly agree that many EU consumer provisions as implemented have the attributes of overriding mandatory rules in the sense of Art 9 of Rome I. We will now proceed to discuss the relevant rules in chronological order.
Product Liability Directive 51
Since Directive 85/374/EEC is about product liability, which is a non-contractual obligation and falls within the scope of the Rome II Regulation, 52 we only recap its relevant provisions that may also have an effect to contract conclusion. As is well known, this directive is one of the main sources in the EU of product liability and sets the substantive fundamental rules (minimal requirements) for the liability of producers and manufacturers.
Art. 12 of the Directive states that the producer's liability may not, in relation to the injured person, be limited or excluded by a provision limiting his liability or exempting him from liability. In our opinion, this rule is also applicable if we apply the laws of a third country before the court of a MS. The rule is binding when a choice of law is stipulated and also to the law applicable in the absence of choice-of-law.
A conflict between the law chosen by the Rome I Regulation and that by the Directive may occur if the law allows the limitation or exclusion of the producer's 49. Plender & Wilderspin, THE EUROPEAN… supra note 1 at 164; Norbert Reich & Hans-W., Micklitz, EU. VERBRAUCHERR. 474, 480, 482 (2003) . 50. Verhagen, The Tension Between… supra note 1 at 145. Cf. id. at 148, 151 (2002 Directive 85/577/EEC protects the consumer in contracts negotiated away from business premises -or more precisely, will protect them until it is repealed by the new Directive on consumer rights (see next section). Its most important provision is the securing of cancellation rights for consumers (which shall be at least seven days long, and still varies among MSs).
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The Directive lays down only a few rules that effect PIL. Similarly to the Product Liability Directive, Art. 6 states that the consumer may not waive the rights conferred on him by the Directive. Accordingly, the rights of consumers (including the right of cancellation) may not be limited or waived in a contract. In our opinion, this also stands in the case of applying a third state's law. Furthermore, the Directive also lays down an auxiliary rule which is more muddling than useful. Based on its Art. 7, "if the consumer exercises his right of renunciation, the legal effects of such renunciation shall be governed by national laws, particularly regarding the reimbursement of payments for goods or services provided and the return of goods received." Of course, this rule has to be interpreted in the context of Art. 6 detailed above.
It is important to mention that some of the well-known Gran Canaria cases were also in connection with this Directive, while other disputes occurred concerning the application of the Timeshare directive (see below). In all cases, the problems arose because Spain had not implemented the Directive by the time Germany was done with the implementation. In the first group of cases related to the Doorstep selling directive, German tourists on the Spanish island of Gran Canaria were the victims of a German company manufacturing bed linen. The German company had an agreement with a local Spanish company that organized free bus excursions. During the trip, the Spanish company gave the tourists a sales contract, which they signed without paying anything. After returning to Germany, some of these tourists wanted to exert their right of withdrawal under German law, enacted under the Directive. According to Spanish law, there was no withdrawal period available. In the end of the procedures, the German courts have refused the protection of the consumers and found the choice of law clause to be valid.
If we compare the rules of the Directive and those of Rome I, we may state with certainty that if Rome I were to not designate the law of a MS, the Directive itself may be still applied. Hence, the Directive is able to change the substantive applicable rules. Of One of the first -second-generation -directives governing PIL alongside consumer protection was Directive 93/13/EEC on unfair terms in contracts. Its purpose was to approximate the rules of MSs on unfair terms in contracts concluded between a seller (or supplier) and a consumer. The Directive focuses on contractual terms lacking individual negotiation and defines the concept of unfairness and related legal consequences, sanctions and compensatory redress. A contractual term shall be regarded as unfair if, contrary to the requirement of good faith, it causes significant imbalance in the parties' rights and obligations to the detriment of the consumer. The Directive governs only unfair terms in contracts. In this regard it shall be considered as special legislation beyond the fundamental rules of Rome I.
If examined closer, the Directive turns out to contain a special PIL rule in Art. 6(2). It states that:
"Member States shall take the necessary measures to ensure that the consumer does not lose the protection granted by this Directive by virtue of the choice of the law of a nonMember country as the law applicable to the contract if the latter has a close connection with the territory of the Member States."
The rule above is a unilateral choice-of-law rule for consumer protection: here, the Community is trying to protect consumers. The consumer shall not lose the protection of EU law by virtue of a choice of a non-MS's law. Even though it places the stipulation of laws within definite bounds, the Directive does not include provisions for the case where no choice of law is made by the parties. 57 In such cases, general PIL provisions shall apply 58 and the consumer can only be protected if a court finds that the applicable third country law would harm imperative MS provisions including transcribed measures of EU directive law.
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The relationship and differences between this rule and Rome I are quite complex. We have to examine several provisions, namely Art. 3 (4), Art. 6(2) and Art. 9 of Rome I.
Firstly, Art. 3(4) of the Regulation (the so called "internal market clause") says: This rule differs in several aspects from the solution used in the Directive. It implies the use of national law instead of EU law or EU instruments and does not prescribe a close relationship with a MS.
Thirdly, the rules on mandatory provisions found in Art. 9 of the Regulation may also have importance. Recall that overriding mandatory provisions are provisions which are regarded as crucial by a country for safeguarding its public interests, such as its political, social or economic organization. Thus, they are applicable irrespective of the law otherwise applicable to the contract under the Regulation. The first rule on mandatory provisions in the Regulation allows the forum to use its overriding mandatory provisions [Article 9(2)]. The second rule allows the forum to consider the usage of the mandatory provisions of another country where the obligations arising out of the contract have to be or have been performed. Such provisions may only be adverted in so far as they render the performance of the contract unlawful [Regulation, Article 9(3)]. Here, the Regulation refers only to rules with major importance. These rules have international mandatory effect, and they are applied regardless of a choice of law. Moreover, they must also be applied in the absence of a choice of law clause. Furthermore, the Regulation refers solely to national rules, not those (either generally or specifically), of the EU.
In summary, again we have found that the application of the Directive may lead to a different law (or, more precisely, to the usage of different provisions) than that set out in Rome I. It is also important to mention, that -as indicated before -no written guidance is provided as to what should be done in case the parties elected not nominate any law as the proper law for their contract when the applicable rules of the third country would harm consumers' rights set out in the Directive. Nevertheless, we can certainly state that such clauses cannot be applied, since the mandatory system of the MS would not permit them to be used.
Directive on Distance Selling 60
Directive 97/7/EEC on the minimal requirements for distance contracts also contains choice-of-law regulations. It is important to mention that after the adoption of the Directive on Consumer Rights (see next section), the Distance Selling Directive will also be repealed (see later). The aim of the Distance Selling Directive was to approximate the legal standards of MSs for distance contracts (contracts that make exclusive use of one or more means of distance communication) between consumers and suppliers. Those means include unaddressed printed matters, addressed printed matters, standard letters, press advertising with order forms, catalogues, phone calls, radio, email, fax and television (teleshopping). The Directive sets out the circumstances of the trade: it defines the criteria for mandatory prior information to be given, the scope of information, the conditions and time limit for exercising the right of withdrawal, the scope for inertia selling, manners of redress for the consumer, addressing of complaints, etc.
Art. 12 of the Directive asserts that "1. The consumer may not waive the rights conferred on him by the transposition of this Directive into national law.
Member States shall take the measures needed to ensure that the consumer does not lose the protection granted by this Directive by virtue of the choice of the law of a nonmember country as the law applicable to the contract if the latter has close connection with the territory of one or more Member States."
As we can see, similarly to the above-mentioned rules, the Directive includes limitations only in regard to its applicability: the consumer stays protected and cannot lose the protection. This solution is similar to the earlier methods we have seen.
The provisions of the directive -again similarly to others mentioned above -differ from those of Rome I and may lead to ªpartial or complete) differences in application. "concerns one of the core areas of every private law." 62 The purpose of its adoption was to harmonize the rules of the MSs on the sale of consumer goods by ensuring a uniform minimum set of fair rules governing such relationships. In the interpretation of the Directive, consumer goods shall mean any tangible movable item with a narrow scope of exceptions. Among others, even sales at auction or electronic sales such as those on eBay are covered. 63 The Directive regulates the responsibility of the seller and the rights of the buyer, the minimum criteria for conformity in the contract, the rights and sanctions for the consumer, the reasonable time frame for legal remedies, as well as the required content for warranties offered by the seller.
Art. 7 of the Directive sets out a choice of law similar to that of above-mentioned directives: "1.
Any contractual terms or agreements concluded with the seller before the lack of conformity is brought to the seller's attention which directly or indirectly waive or restrict the rights resulting from this Directive shall, as provided for by national law, not be binding on the consumer.

…
Member States shall take the necessary measures to ensure that consumers are not deprived of the protection afforded by this Directive as a result of opting for the law of a non-member State as the law applicable to the contract where the contract has a close connection with the territory of the Member States."
According to Art. 7, we discover that after notifying the seller of a lack of conformity in the contract, it is permitted to reduce the consumer's rights below the protection level set by the Directive. 64 On the other hand, if there is a close connection between the contractual relationship and the territory of the EU, the parties do not have the right to lower the level of protection below that of the Directive, not even through the technique of choosing a non-MS's law. Consequently, these provisions are binding in situations with or without the existence of choice of law. Nevertheless, the second sentence of Art. 7(1) permits an exception: in the case of second-hand goods, MSs may allow seller and consumer to agree on contractual terms which contain a shorter time period for the liability of the seller than that set down in the Directive. However, such a period may not be less than one year. The motivation behind this phrasing is that in the case of secondhand goods, the quality of wares is not easy to prove.
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There is nothing new to say about the relationship between the Directive and the Rome I Regulation compared to what was noted for earlier directives: the two systems differ. According to Rome I, the law of the buyer's habitual residence would be applicable. If this law is the law of a third state, the Directive automatically kicks in to protect the consumer. The rules of the Directive can be considered imperative rules 62. Staudenmayer, The Directive… supra note 1 at 547. 63. Magnus, Consumer… supra note 1 at 247. 64. Staudenmayer, The Directive… supra note 1 at 560. 65. Staudenmayer, The Directive… supra note 1 at 561.
(overriding mandatory provisions) in the sense of Art. 9 of Rome I, provided they are properly implemented into the MS's law.
Directive on E-Commerce 66
The next interesting piece of legislation to have been adopted was the Directive on the legal aspects of e-commerce. Since the problem in this Directive is not a classical conflict-of-laws question and there are numerous publications available providing deeper analysis, 67 we will only briefly discuss its provisions. As is well known, the Directive contains the principal rules for contracts concluded in the EU in an electronic fashion. According to the clarification, the term "electronic" means that the service request is initially sent and received at its destination by means of electronic equipment for the processing and storage of data, and entirely transmitted, conveyed and received by wire, by radio, by optical means or by other electromagnetic means, which also includes the Internet. There are rules on information requirements, conclusion of contracts, remedies and dispute settlement.
From a PIL point of view, the most debated part of the Directive is the one declaring the usage of the country-of-origin principle (Herkunftslandprinzip). It is important to note that besides several articles of the Treaty on the Functioning of the European Union having an equivalent effect, 68 
"This Directive neither aims to establish additional rules on private international law relating to conflicts of law nor does it deal with the jurisdiction of Courts; provisions of the applicable law designated by rules of private international law must not restrict the freedom to provide information society services as established in this Directive."
Additionally, Recital (55) of the Preamble is also interesting. It states that: "This Directive does not affect the law applicable to contractual obligations relating to consumer contracts; accordingly, this Directive cannot have the result of depriving the consumer of the protection afforded to him by the mandatory rules relating to contractual obligations of the law of the Member State in which he has his habitual residence."
We agree with the view that the statement "the Directive… (does not) aim to establish additional rules on private international law relating to conflicts of law" is misleading, since the provisions of the Directive have powerful effects on PIL. 71 Luckily, regarding contracts and consumer protection, the Annex of the Directive contains some important and very useful provisions. It says that the above mentioned Art. 3 does not apply to the freedom of the parties to choose the law applicable to their contract, or to contractual obligations concerning consumer contacts. As a result, the law chosen based on Rome I regulation cannot be modified. 
Directive on Distance Marketing of Consumer Financial Services 72
The aim of Directive 2002/65/EEC is to approximate the laws of the MSs for the distance marketing of consumer financial services (meaning any service of a banking, credit, insurance, personal pension, investment or payment nature). Thus, the directive focuses on a narrow segment within consumer services provided at distance, namely financial services. It deals with issues such as providing information to the consumer, legal remedies, practicing the right of withdrawal, payment for the service given before withdrawal, unsolicited services and communications, sanctions and judicial redress.
Art. 12 of the Directive has a similar phrase as detailed above in other directives. It states that Consumers may not waive the rights conferred on them by the Directive. Moreover, according Art. 12(2) Member States shall take the measures needed to ensure that the consumer does not lose the protection granted by the Directive by virtue of the choice of the law of a non-member country as the law applicable to the contract, if this contract has a close link with the territory of one or more Member States.
In its essence, this structure is similar to the others detailed above. Consequently, its relation to Rome I is also similar to those. Yet, in certain MSs the imperative character of the Directive's provisions is not recognized by the courts to its full extent. One of the latest examples of relevant consumer law legislation is Directive 2008/122/EC on timeshare, long-term holiday product, resale and exchange contracts (hereinafter referred to as: "New Timeshare Directive" or "Directive"). The New Timeshare Directive has replaced the former Directive 94/47/EC on aspects of contracts relating to the purchase of the right to use real estate properties (hereinafter referred to as: "Former Timeshare Directive") 75 as of February 2011. Some of the most cited cases of EU PILa part of the infamous Gran Canaria cases -have also involved the Former Timeshare Directive: as mentioned before, in these cases problems arose because of the failure of Spain to implement the rules of the Directive into its national legislation. The first group of such cases related to the Doorstep selling directive (see the earlier). In the second set of cases, German consumers travelling in the Canary Islands signed contracts for the purchase of timeshares in holiday apartments. The contracts -some subject to the law of the Isle of Man, others to Spanish law -contained a non-withdrawal clause although withdrawal was possible in German law and also in Community law. The question was , 29.10.1994, 83. whether the consumers could rely on German law against the law chosen. However, the German Federal Court ruled out any attempt to justify the application of the protective German law, even as a mandatory rule of the forum within the scope of Article 7 of the Rome Convention, a Convention which was applicable at the time the cases arose.
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Similarly to the earlier timeshare rules, the aim of the New Timeshare Directive is to approximate the minimal standards of timeshare contracts and of contracts for longterm holiday products. Among others, it specifies the attributes of mandatory information to be supplied to the buyer, the components of the contract, the rights of the buyer and conditions of the right of withdrawal. 77 However, there is something novel in this Directive that we haven't encountered in other directives. Art. 12 is called "Imperative nature of the Directive and application in international cases." This title clears up perfectly any questions arising out of the Directive's usage. The rules have an imperative, internationally mandatory character: they have to be applied both in the presence or absence of choice of law. In Art. 12(1), the Directive lays down that:
"Member States shall ensure that, where the law applicable to the contract is the law of a Member State, consumers may not waive the rights conferred on them by this Directive."
Beyond its substantive law effects, this provision has -just as Art. 9 of the Former Timeshare Directive does -an effect on the law applicable in the absence of choice of law and of course it also limits the scope of the parties' choice of law.
Furthermore, there's another rule in Art. 12(2) that may be of importance. The directive states that:
"Where the applicable law is that of a third country, consumers shall not be deprived of the protection granted by this Directive, as implemented in the Member State of the forum…"
According to the Directive, this can happen in two cases:
 If any of the real estate properties concerned is situated within the territory of a MS, or  In the case of a contract not directly related to real estate, if the trader pursues commercial or professional activities in a MS or directs such activities to a MS. A good question is what to do if the directive is not implemented in the law of a MS and the rights of the consumer would be harmed if a third-state's law were applied. In this area, Art. 12 of the directive will need further interpretation. However, we find the expression "as implemented in the Member State" especially problematic, since it suggests that without implementation, no protective provisions need to be applied.
Comparing the system of the Rome I Regulation and the Directive, we note significant differences. The provisions on consumer contracts of the Regulation do not allow the non-application of the law that would apply in the absence of choice of law of the parties if the habitual residence of the buyer (tenant) is the same as the place of activity of the professional (landlord). If they differ, the law applicable is governed by the general rules of the Regulation. As Article 4(c) of the Regulation states:
"A contract relating to a right in rem in immovable property or to a tenancy of immovable property shall be governed by the law of the country where the property is situated."
Article 4(d) creates an exception for this rule, pronouncing that:
"A tenancy of immovable property concluded for temporary private use for a period of no more than six consecutive months shall be governed by the law of the country where the landlord has his habitual residence, provided that the tenant is a natural person and has his habitual residence in the same country."
The provisions of the Directive play a role above (i.e. contrary to) latter rules of the Regulation if the real estate property is located within the EU. Consequently, there are different choices of law principles applied in the two pieces of legislation:
 The habitual residence of the consumer -Art. 6(1) Rome I  The country where the property is situated -Art. 4(c) Rome I: if the contract does not fulfill the criteria set by the Regulation for consumer contracts  The habitual residence of the landlord -Art. 4(d) Rome I: under certain conditions  EU law (as transcribed into a MS's law) -Art. 12 New Timeshare Directive: contrary to the above-mentioned rules, before a MS's courts, if a non-MS's law would provide a lower level of protection.
We can observe that the protection of consumers is better formulated than in the Former Timeshare Directive, but it still "fades" at a certain point. If the habitual residence of the consumer differs from that of the professional and if the real estate property lies outside the EU, the parties may choose, without restriction, any law for timeshare contracts. Unfortunately, neither the Regulation nor the Directive protects consumers in such a case. The situation is the same even if the consumer is a citizen of a MS. In these cases, the consumer may only be protected if the contract is not directly related to real estate property and the trader pursues commercial or professional activities in the EU.
Directive on Unfair Commercial Practices 78
The next directive of interest to us is Directive 2005/29/EC on Unfair Commercial Practices. This Directive was adopted in order to harmonize rules for unfair commercial practices that harm consumers' economic interests. According to Art. 3(1), it shall apply to unfair business-to-consumer commercial practices before, during and after a commercial transaction in relation to a product. A commercial practice shall be unfair if it is contrary to the requirements of professional diligence and it materially distorts or is likely to materially distort the economic behavior with regard to the product of the average consumer whom it reaches or to whom it is addressed. The Directive -unlike its Proposal 79 -does not contain explicit conflict of laws rules. Furthermore, most of its provisions would only be relevant in connection with the European rules on non-contractual obligations, i.e. in the context of the rules of the Rome II (and not Rome I) Regulation.
80 Moreover, Art. 3(2) stipulates that the Directive is without prejudice to contract law and, in particular, to the rules on the validity, formation and effect of a contract. Consequently, the Directive neither contains remedies to invalidate a contract, nor limits the general contract law remedies available to the consumer who has entered into a contract having been misled.
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In summary, the Directive does not touch upon contract law or conflict-of-laws rules in contractual issues in most cases. If it were to do so, according to Art. 9 of Rome I, its provisions as implemented could be interpreted as overriding mandatory rules.
Unification of Choice-of-Law Rules on Consumer Protection
It may be relevant in discussing this topic that a review of European consumer law has started beginning in 2008. The European Commission has adopted a Proposal 82 that was planned to unify and review the provisions of the following four directives: The purpose of the document was to create unified substantive rules on these issues, i.e. to create unified rules on consumer protection. The technique used in the directive was total harmonization, instead of the formerly employed minimal harmonization. 83 Since total harmonization has received harsh criticism, the rules on unfair contract terms and consumer sales have been removed from the Proposal and a mixed approach of minimal and maximal harmonization was later adopted in the text. Consequently, the forthcoming legislative processes include only the following two directives:
 Directive on distance contracts  Directive on consumer contracts negotiated away from business premises.
In our opinion -despite the validity of some criticism of the full harmonization method 84 -as regards PIL, unifying the rules would have been more useful than reducing the scope of the effort.
85 If the directive is adopted, according to the test, MSs will have 2 years to have it fully implemented in their legal systems. After the narrowing of its focus, the scope of the Directive will not cover consumer contracts in general, only some of the specific ones detailed above. In the amended proposal, the main goal was to protect consumers' digital rights and position in distance contracts.
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The Directive will contain several provisions on PIL. Recital (58) 
Any contractual terms which directly or indirectly waive or restrict the rights resulting from this Directive shall not be binding on the consumer."
There are several questions related to the application of this Directive.
Firstly, the question arises about what to do if the Directive has not been properly implemented by a MS. In our opinion, the first sentence of Art. 25 is clear: the consumer may not waive the rights that were granted to him by the national implementation of its provisions. In case there is no such implementation, and -according to the Rome I Regulation -the MS's law should be applied, there is no real legal right transposed. Consequently, in a contractual relationship, the consumer may not be protected based only on the Directive, since the Directive has no direct effect (or, more precisely, no horizontal direct effect) in the absence of implementation.
Secondly, after implementation, the consumer is protected from multiple sides: the parties cannot set a lower level of protection than the minimal requirements of the Directive. Moreover, they also cannot choose any country's law that would lower the consumer's protection. Whether that law is one of the MSs or that of a third state is irrelevant.
The Proposal on a Common European (Optional) Sales Law 87
In 2011, another proposal was created to provide businesses and consumers a tool they can apply in consumer sales contracts: the Proposal for a regulation on a common European sales law. The proposal will create an optional set of rules the parties can use: thus, the application of the provisions will be based on their opt-in clause. This reflects to Article (14) of the Preamble of Rome I regulation, which emphasizes that if the Union adopts, "in an appropriate legal instrument rules of substantive contract law, including standard terms and conditions, such instrument may provide that the parties may choose to apply those rules". Because of the application of this method, there are no rules on choice-of-law in the Regulation.
On the other hand, without going deeper in the analysis of the rules, we can ascertain that it will contain rules on its (or, more precisely, certain chapters') mandatory nature (e.g. in Art. 47, 81, 108, 177, etc.) -which is a little bit weird, since it will only be adopted as an optional tool. How can an optional tool have mandatory character? The answer is that if the parties choose the applicability of the future regulation, they will have to respect certain parts of its provisions. If we overview the above mentioned two rules (the sales proposal and the consumer law directive), which were/are planned to make a better system in EU contract law, we find that -just like in case of substantive contract law -the ongoing unification of PIL and the restructuring of sources seems to be lost in the jungle of EU contract law again. There will be two new rules, about the same or similar legal relationships, and both will contain certain elements which can effect PIL and the Rome I. Regulation. 87 Proposal for a regulation of the European parliament and of the council on a common European sales law. COM (2011) 0635 final.
II. TRANSPOSING EU PIL PROVISIONS INTO HUNGARIAN LAW
A. General Notes About the Hungarian Legal System
As mentioned in the introductory notes of this article, the way the law of a mid-size MS reflects EU legislation has lots of lessons for other MSs -and indeed for US MSs 88 as well. This is the reason why EU MSs usually examine each other's rules when making amendments to their own PIL systems or when they are adopting a new PIL code. 89 Hungary, with its approximately ten million inhabitants, is one of the ten countries that joined the EU in 2004. 90 In Hungary, the main source of PIL is the Hungarian PIL Code (hereinafter referred to as: "PIL Code" or "Code"). 91 This approach is common in Europe: in most of EU (i.e. in the majority of the civil law legal systems) PIL provisions were and in partly are traditionally codified in national codes on PIL. 92 Alongside the PIL Code, just like in most civil law countries, Hungary has an independent Civil Code (hereinafter referred to as: "Civil Code"). 93 The Civil Code contains the most important substantive provisions of substantive private law, including contract law. 94 Moreover, there are some important related acts such as the Introductory Act of the Civil Code (further on: "Introductory Act"), and the Code on Civil Procedure.
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The Hungarian PIL Code is constructed similarly to most other European codes. Hence it is divided into the following parts: 
B. Harmonization with the Rome I Regulation: repealed provisions of the PIL Code
Besides using several appropriate approaches, it must be noted that the fragmentation of EU PIL has posed some particularly difficult challenges for Hungarian legislators. The problems arose around two questions:
 Firstly, there are numerous EU regulations dealing with PIL. We have already mentioned the regulations of the applicable law, but there also exist a number of rules on jurisdiction, recognition and enforcement of court decisions.  Secondly, the implementation of the fragmented directive law and directive PIL also pose several questions: should these rules be implemented in the substantive rules on these areas, or somewhere else?
In Hungary's legal system, the first major change to the conflict of laws system in the area of applicable law was the joining of the Rome Convention in 2006. 96 However, even before this date, due to general legal improvements of EC law, the PIL Code has been modified several times. The first of such modifications was in connection with EU procedural rules: Hungarian rules on jurisdiction, recognition and enforcement of foreign judgments were amended in order to conform to European developments. That time Hungary was not a MS. Thus, the aim of these modifications were only to have similar rules as other states do in Europe.
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After the adoption of the Rome I and Rome II Regulations, several provisions of the Code had to be amended again; otherwise the Code would have contained rules which were not applicable, since the newer provisions of EU regulations were to be applied instead. 98 99 The amendment erased the majority of rules governing contract law from the domestic body of law. The rules on consumer contracts (formerly Art. 28/A of the Code) and on labor contracts (formerly Art. 51 of the Code) were also set aside. Additionally, the provisions on torts were changed as well. 100 The amendments related to contracts have been in effect since December 17 2009. 101 In contrast to labor law standards, erasing the provisions of consumer contracts may raise some questions. On one hand, the deletion of the rules on consumer contracts was certainly reasonable. On the other hand, some rules remain in the Introductory Act of the Civil Code regarding consumer law. These rules were protecting the consumer in case he/she concludes a contract with a foreigner, and do not allow the choice of foreign law if it would harm the consumer's rights as set in Hungarian law in case -according to Art 28/A (rules on consumer law) of the PIL Code -Hungarian law were applicable to the contract [see Art. 5/C (1) The aim of this provision was clearly to protect the consumer, and most importantly: to protect the Hungarian consumer against foreign law. The problem in our case is more of a technical one. Firstly, we may instantly notice that because the relevant rules of the Introductory Code were not erased, and only the main rules governing consumer contracts were deleted from the PIL Code, in its present state, the Introductory Code refers to rules that no longer exist. There is reference to Article 28/A of the Code, which was erased by the latest amendment after the adoption of the Rome I Regulation (as mentioned earlier). Secondly, if we ignore this anomaly, we may notice that the provision, although roughly "Hungarized" (composed from a Hungarian point of view), is similar to the choice-of-law limitations laid down in Rome I in the scope consumer contracts, but with a more nationalistic edge: the provisions of the mandatory Hungarian law shall not be evaded by the choice of law. Fortunately however, EU legislators enacted a wider scope, prohibiting the evasion of the mandatory rules of any MS if that results in a less favorable position for the consumer. We may state that after the deletion of the rules on consumer contracts from the Code, it would have been useful to also delete the aforementioned provision from the Introductory Act, since its presence there is unsettling and unnecessary.
The first lesson all MSs can learn from this problem is that keeping PIL provisions in PIL laws and not in any different law is simply a must: after amendments to the law in a specific field, the chance of making mistakes and leaving behind irrelevant provisions is smaller.
In the following section, we will summarize the implementation of the aforementioned EU directives. 
Directive on Commercial Agents
The Directive on commercial agents was implemented in the Hungarian legal system by Act No. CXVII of 2000 on independent commercial agency contracts (hereinafter referred to as: "Act on Commercial Agents") 104 four years before Hungary's accession to the EU. Furthermore, the Civil Code of Hungary is also applicable to the general questions of contracts as a fundamental source. As we have also mentioned before, the Directive itself does not contain PIL provisions, and consequently, neither does the Hungarian act on commercial agents. However, the European restrictions on contracts were also implemented in Hungarian law. There are several sections to be found that 103 . Please note that we will use the same chronology as in case of EU legislation: consequently, in order to have a better and easier overview, the order of review will be based on the adoption of the directives and not that of Hungarian laws. referred to as: "Labor Code"). 106 Consequently, in a rather bizarre way, for a timebefore the erasure of the rules on Labor Law from the PIL Code -there existed PIL rules on labor contracts in the PIL Code and PIL rules on the posting of workers in the Labor Code. In Hungary, the latter law governs the relationship between employer and employee and therefore contains, or more precisely, should contain only substantive law provisions.
The Labor Code approaches the issue of nterim work from two sides: it governs the case of an employee from abroad posted to Hungary and the case of a posted or hired Hungarian employee carrying out work in another MS. In regard to the first instance (employee from abroad in Hungary), Art 106/A of the Code states that whereas an employee of a company from abroad performs his work within the territory of the Republic of Hungary the rules applicable shall be the provisions of the Hungarian Labor Code."
107 Such questions are maximal working hours and minimal rest periods, minimal paid annual holidays, minimal rates of pay, the conditions for hiring-out of workers, health, safety and hygiene at work, protective measures with regard to the terms and conditions of employment of pregnant women or women who have recently given birth, protective measures for children and young people, and equality of treatment and other provisions on non-discrimination. Moreover, the Code declares that these provisions shall not be applied if there are more favorable rules which would govern the status of the posted (or hired-out) employee in the country of work or if the parties choose a law with a more favorable law [Art 106/A(1)].
With regard to the status of a Hungarian employee working abroad temporarily, the Code follows the provisions of the relevant Directive, and states that the provisions mentioned above shall be "duly applied to the foreign posting (assignment, hiring out) 107. In certain instances, further rules can be found in other sources such as collective agreements. As regards employers engaged in construction, workers employed shall be subject to collective agreements covering the entire industry or an entire sector in lieu of the Labor Code, provided that the given collective agreement creates more favorable conditions for the employees (Art. 106/B).
In addition, fundamental rules on damages can be found in the Civil Code.
112 Just as its European counterpart, the Product Liability Act does not contain precise rules on its scope or any conflict of laws provisions. However, it does have explanatory provisions regarding its application, as did the Directive when it declared that the parties may not lower the level of consumer protection as set in the Directive. Art. 9 of the Product Liability Act states that "The exclusion or limitation of the responsibility of the producer is invalid." Thus, the rules of the Act can be viewed as internationally mandatory (imperative) provisions that must always be applied before the Hungarian courts, irrespective of any other law chosen.
Doorstep Selling Directive
After some changes, at the time of writing the implementation of the Doorstep selling directive can be found in Government Decree No. 213 of 2008 on contracts negotiated away from business premises. The Decree also contains most of the provisions of Directive 85/577/ECC for protecting the consumer. Art. 3 of the Directive states that the consumer may cancel a contract -without any kind obligation other than to take reasonable care of goods -within a period of at least seven days after the receipt of goods. In other words, the Hungarian decree grants the consumer eight days to cancel 113 after receiving the goods or in case of a service contracts, after the conclusion of the contract.
The Decree does not contain any special PIL provisions. However, Art. 5 states that consumers may not waive the rights conferred on them by the Decree. 109-123 (1996 two Directives were incorporated into the Introductory Act of the Civil Code of Hungary (hereinafter referred to as: "Introductory Act").
115 116 Introductory acts are unique tools used in a legal system such as Hungary's to introduce a complex act or code. The Introductory Act of the Civil Code included several provisions on the application of the Code, together with some explanatory notes. Subsequently, substantive rules of the abovementioned regulations were implemented in our Civil Code. Consequently -and we believe, wrongly -legislators decided to put the related PIL regulations into the introductory provisions of the related act. It would have been a better solution to incorporate them into our PIL Code, since this is the proper way of codifying PIL provisions in Hungary.
Furthermore, the two Directives are referenced in the Act in one complex sentence, despite the fact that these two issues are separate and also needed to be handled separately. In connection with the directives, Art. 5/C lays down the following provision: These provisions -like other acts adopted to transplant other directives, see belowsettle the issue of choice of law in the simplest possible matter: with reference to the related Directives themselves. The disadvantage of this solution is that legislators need to look up and study the Directives and review the provisions based on them. However, if the Act were to refer only to domestic law, reviewing the related provisions would be far more complicated, since the provisions have been incorporated alongside other substantive rules on contracts.
It is important to mention that not all choice of law is invalid: only those provisions which are contrary to the MS's law cannot be applied. 
Directive on Distance Contracts 117
The PIL provisions on distance contracts were transplanted into Government Decree No. 17 of 1999 on Distance Contracts. 118 The Decree contains similar substantive rules to those of the Directive on Distance Contracts. Pursuant to Art. 11 of the Decree, if a contract that falls under the scope of the Decree is in close relation with a MS of the European Economic Area, the choice of a third State's law by the parties as applicable law to the contract is invalid if the third state's law is contrary to the law prohibiting divergence of the aforementioned MS transplanting Directive 1997/7/EC. In such cases, the law applicable to the contract shall be the law of the aforementioned Member State in place of the law chosen by the parties. The effects of these provisions are similar to those mentioned earlier for other directives.
Directive on E-Commerce
The main part of the E-Commerce Directive was implemented by Act No. CVIII of 2001 on Certain Issues of Electronic Commerce Services and Information Society Services. Just like the Directive, the Act builds a framework for electronic commercial services. Thus it is a combination of substantive contractual law and public law provisions (i.e. provisions related to and inspired by such matters).
The As is evident, Hungary has added some explanatory provisions to the application of the exceptions of the Directive. Furthermore, all the (dubious) effects of the provision are the same as those of the rules of the Directive. On the other hand, we do not find the provisions which can be found in the Annex of the original Directive -consequently, the relationship of the Act with private international contractual law and consumer law is not as clear as in case of the Directive. Moreover, in such cases, seemingly the Rome I. regulation should be applied, since it is an EU regulation, unlike the Act.
Directive on the Distance Marketing of Consumer Financial Services
The main provisions of the Directive on the Distance Marketing of Consumer Financial Services have been implemented through Act No. XXV of 2005 on Distance Marketing of Financial Sectorial Contracts. Pursuant to Art. 12 of the Act, if a contract offering services of the financial sector settled through distance marketing is in close relation with a Member State of the European Economic Area, the choice of a third State's law by the parties as governing law for the contract is invalid, if the aforementioned law is contrary to the act prohibiting divergence of the mentioned Member State implementing Council Directive 2002/65/EC of the European Parliament. In such cases, the law applicable to the contract shall be the law of the aforementioned Member State in place of the law chosen by the parties. As can be seen, these provisions are similar to those set out by the previously mentioned acts and decrees.
Timeshare Directive
The provisions of the earlier timeshare directive were implemented into a 1999 Government Decree.
119 Later, the decree was repealed and a new law, Government Decree No. 141 of 2011 was adopted in 2011 (henceforth: "New timeshare decree" or "Decree"), which also incorporates the provisions of the New time share directive. 120 The new law entered into force on September 21, 2011.
Art. 14(1) of the Decree declares that if the contract has an international element and the law applicable would be the law of a EU MS, the consumer may not disclaim its rights as set in the New timeshare directive or in the New timeshare decree.
Moreover, Art. 14(2) states that if the law applicable is a third state's law, the consumer may not be deprived of the protection of the New timeshare directive and the New timeshare decree if:
 the real estate lies in a MS (or, more precisely: in a State of the European Economic Area), or  even if the contract is not related to real estate, but the contract which is in dispute belongs to the business activity related to real estate of a company, and o this activity is conducted in a MS of the European Economic Area, or o this activity is targeted at a territory of a MS.
The choice of the body of law of a third State by the parties as governing law for the contract is invalid if the aforementioned body of law is in conflict with the public provisions. With regard to the question at hand, the law applicable governing the contract shall be the body of law of the aforementioned MS in place of the law chosen by the parties.
Directive on Unfair Commercial Practices
The fundamental rules of the Directive on unfair commercial practices were inserted into Act No. XLVII of 2008 Prohibiting Unfair Commercial Practices in Respect of Consumers 121 and into the Competition Act. 122 Just as the Directive, the latter act lacks explicit PIL provisions. Furthermore, the most relevant part of the Act on Unfair
